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EXECUTIVE SUMMARY

The U.S. Forest Service has submitted a general consistency determination for authorization of
small-scale special use activities at the Brazil Ranch, south of Bixby Creek in Big Sur,
Monterey County. Formerly privately owned (by Alan Funt), the Forest Service recently
acquired and assumed management responsibilities for the ranch as part of the Los Padres
National Forest. During its private ownership period, aside from farming activities the ranch
was frequently used for private special events. The Forest Service wishes to continue to
schedule special events, which it describes as “small-scale,” and “limited” in order to help
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generate fees for maintaining the ranch. Examples the Forest Service uses for such events are
that they would include “the use of existing buildings or ranch areas for filming, business
meetings and family gatherings” (e.g., weddings). The Forest Service states:

These individual special use authorizations will be limited in their scope and
frequency, and carefully monitored to avoid any “spill-over’ effects onto State
Highway 1 or adjacent private properties. All activities will remain subordinate to the
grandeur of the Big Sur coast.

The Forest Service’s proposal contains the following limitations for the events:

Shuttle buses transportation for events of more than 40 people;

No new building construction or expansion;

Parking will use existing parking areas not visible from Highway 1;

The number of authorizations will not exceed 20 events per year; and

Up to 16 events may authorize up to 150 persons, while no more than four events may
authorize up to 400 people.

The Forest Service has also committed to annual monitoring and reporting to the Commission
staff to verify that the activities occur within these limits and are not generating adverse coastal
zone impacts. Also, as has been the case in previously reviewed general consistency
determinations, the consistency determination will expire five years. In this situation, the
Forest Service indicates its long term goal is “... to reduce or eliminate special use
authorizations as funding from educational activities grow sufficiently to cover the costs of
operating the Brazil Ranch.”

The Commission agrees that the nature and scale of the activities proposed are compatible with
Coastal Act goals of balancing public access in a manner balancing the factors discussed in
Sections 30210 and 30214, and that recreation activities should, as stated by the Forest Service:

... be limited to low-intensity recreational, scientific, or educational uses, such as
nature study and observation, education programs, nature photography or painting,
and hiking. Recreation, including trail use, will be managed to: protect existing
vegetation; protect wildlife habitat, wetlands or environmentally sensitive habitats;
avoid or reduce visibility from a public road; minimize conflicts with adjacent land
uses, protect local residents’ privacy; and protect the public's interest in a quiet and
scenic experience.

However the Commission is concerned that in deferring implementation of general public
access amenities to a future date and review process, this balancing has been incomplete and
ignores the requirements of Section 30213 of the Coastal Act that “Lower cost visitor and
recreational facilities shall be protected, encouraged, and, where feasible, provided.”
Essentially, until such time as the Forest Service implements its future trail and public access
planning and development, the general public is being deprived of use of the ranch, while those
who can afford special events are able to enjoy the ranch. The Commission believes the Forest
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Service needs to commit, at this time, to an interim (but nevertheless specific) public access
program, pending further planning for a long-term public access plan, and to also commit to a
planning process that will assure long-term future access. In negotiations with the
Commission staff, the Forest Service has responded to these concerns by agreeing to both a
short term interim, and a long term, public access program. The Forest Service’s commitments
are attached as Exhibit 4 and include commitments for:

(a) providing guided hiking and tour opportunities from the established parking arena
to the summit of Sierra Hill via the existing unpaved road along the eastern boundary of the
ranch;

(b) providing un-guided hiking opportunities (by August 9, 2005) for hiking along the
coastal terrace west of State Highway 1;

(c) commencing a planning process (beginning October 1, 2005, and including public
involvement and an analysis of environmental effects) to evaluate long-term opportunities to
provide managed but unescorted non-motorized trail access to the coastal terrace;

(d) providing opportunities (beginning in the spring of 2006) for supervised but
unguided hikes from the established parking arena on the Ranch to the summit of Sierra Hill
via the existing unpaved road along the eastern boundary of the ranch;

(e) commencing a planning process (beginning October 1, 2006, again including public
involvement and an analysis of environmental effects) to evaluate long-term opportunities to
provide managed but unescorted non-motorized trail access to the entire 1,200-acre ranch; and

(f) annual reporting to not just include special events reporting but also progress made
towards implementing the interim and long-term access goals.

While these agreements go a long way towards addressing the project’s Coastal Act concerns,
additional language is needed to bring the proposed program into full compliance with the
public access and recreation policies of the Coastal Act. The necessary clarifications are:

(1) deciding where parking will occur for the interim coastal terrace access discussed in sub-
paragraph (b) above; and (2) clarifying the number of days hiking would be available on the
inland side of Highway 1 as discussed in discussed in sub-paragraph (d) above. The
Commission staff and the Forest Service reached substantial agreement in negotiations but
were unable to reach complete consensus prior to the mailing for the Commission packet for
the August Commission meeting. The Commission staff and the Forest Service anticipate
reaching final agreement on these points, and if so, the staff will prepare an addendum for the
Commission meeting; failing that, Conditions 1 and 2 on page 10 will provide the necessary
procedure to allow resolution of these points.

With the above Forest Service commitments, combined with the 2 conditions, the proposed
project would be consistent with the public access and recreation policies (Sections 30210-
30223) of the Coastal Act.

By limiting activities to existing structures, roads, and trails, the project is consistent with the
marine resource, water quality, and environmentally sensitive habitat policies (Sections 30230,
30231, and 30240) of the of the Coastal Act.
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The Commission notes that as provided in 15 CFR 8§ 930.4(b), should the Forest Service
not agree with the Commission’s conditions of concurrence, then all parties shall treat
this conditional concurrence as an objection.

STAFF SUMMARY AND RECOMMENDATION

I. Staff Note/Procedures. The Forest Service has submitted a general consistency
determination for authorization of small-scale special use activities at the Brazil Ranch. The
Forest Service is seeking Commission concurrence with general types of activities rather than a
specific project. The Forest Service has made this consistency determination pursuant to
Section 930.36(c) of the federal regulations implementing the Coastal Zone Management Act
(15 C.F.R. Section 930.36[c]), which provides:

(c) General consistency determinations. In cases where Federal agencies will be
performing repeated activity other than a development project (e.g., ongoing
maintenance, waste disposal) which cumulatively has an effect upon any coastal use or
resource, the Federal agency may develop a general consistency determination,
thereby avoiding the necessity of issuing separate consistency determinations for each
incremental action controlled by the major activity. A Federal agency may provide a
State agency with a general consistency determination only in situations where the
incremental actions are repetitive and do not affect any coastal use or resource when
performed separately. A Federal agency and State agency may mutually agree on a
general consistency determination for de minimis activities (see §930.33(a)(3)) or any
other repetitive activity or category of activity(ies). If a Federal agency issues a
general consistency determination, it shall thereafter periodically consult with the State
agency to discuss the manner in which the incremental actions are being undertaken.

A Commission concurrence with this consistency determination will allow the Forest Service
to schedule and authorize special events consistent with this consistency determination without
any further review by the Commission. The proposal:

...includes a commitment for continued coordination with the Coastal Commission,
Monterey County, and area residents for activities at the Brazil Ranch, including:

1. Opportunities to monitor the effects of projects authorized by this general consistency
determination,

2. Annual reporting of activities conducted pursuant to this general consistency
determination,

3. A complete review in five years allowing the Commission to review the general
consistency determination to determine if conditions have changed and to allow for an
extension of this determination, and

4. Where applicable, submittal of future consistency or negative determinations for
specific activities.
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The Commission has previously concurred with three general consistency determinations for
federal agency (in those cases, Navy) activities: CD-12-93, CD-70-98, and CD-93-93. CD-12-
93 was a general Consistency Determination for periodic replacement and repair of piers and
shoreline structures, at U.S. Navy bases in and around San Diego Bay; CD-70-98 was a five
year extension of CD-12-93 for the same activities, and CD-93-93 was for a variety of routine
research activities offshore of Santa Barbara and Ventura Counties, including the Mugu Sea
Range and the Santa Barbara Channel, generally between Point Conception and Point Mugu.

I1. Project Description. The Forest Service is requesting Commission concurrence for a
categories of activities at the Brazil Ranch, including small-scale commercial activities
intended to help fund maintenance of the ranch. The primary management goals for the Brazil
Ranch are to protect watersheds, scenic values, streams, plant communities, wildlife habitat,
the marine environment, and cultural resources. The Forest Service’s considers its primary
management roles for the ranch to include:

1. Protecting watersheds, scenic values, streams, plant communities, wildlife habitat, the
marine environment, and cultural resources.

2. Seeking opportunities to maintain historic agricultural practices, such as grazing,
consistent with resource protection.

3. Identifying and protecting environmentally sensitive habitats against any significant
disruption of habitat values.

4. Monitoring and preventing adverse influences that could result in irreversible or
irretrievable commitment of resources.

5. Providing for managed public access (including for community activities) and
recreational opportunities consistent with resource protection, public safety as well as
the recognition of deed restrictions and the private property rights and concerns of
adjacent landowners.

6. Providing public interpretive information, and educational initiatives, and research.

Secondary goals include “Managed public uses.” Among the management roles, and the one
generating the need for this general consistency determination, is the Forest Service’s proposal
to continue to allow special events, which the Forest Service’s describes as:

Issuing individual small-scale special use authorizations only on a limited basis.
Examples of permits include the use of existing buildings or ranch areas for filming,
business meetings and family gatherings. Fees from these permits will be retained to
maintain facilities at Brazil Ranch. These individual special use authorizations will be
limited in their scope and frequency, and carefully monitored to avoid any ““spill-over”
effects onto State Highway 1 or adjacent private properties. All activities will remain
subordinate to the grandeur of the Big Sur coast. Permit holders will be encouraged to
meet their needs for lodging, food and other services from Big Sur and other area
businesses.
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The Forest Service does not at this time propose any “Intensive visitor-serving facilities
and activities (such as visitor centers, campgrounds or picnic areas)” or any residential,
commercial or industrial development (i.e., construction of new facilities), alteration of
the size of any existing structure, or change to the physical appearance of any existing
structure. Future activities at the ranch may include provision of non-motorized trail
access to the coastal terrace or interconnect to other coastal trails (such as the California
Coastal Trail). The Forest Service states future trails (other than those discussed in this
report described as interim access opportunities) would be become the subject of a
separate detailed environmental analysis including public involvement and coordination
with the Commission (and Monterey County). Future activities may also include
maintenance of existing facilities and/or interior modifications of some existing buildings
(e.g. to improve public access, provide accessibility for persons with disabilities, or to
meet health and safety standards).

I11. Background/History. Before it came into federal ownership, the Brazil Ranch was
historically privately owned and used for a wide variety of special events in addition to
ongoing ranch activities. The Forest Service states:

The Brazil Ranch is located immediately south of the Bixby Creek Bridge,
approximately 12 miles south of Carmel. (See Location Map.) The ranch is bifurcated
on the west by California Highway 1 and by the Old Coast Highway on the east. The
ranch, with the historic Bixby Bridge in the foreground and Hurricane Point in the
background, is arguably one of the most photographed locations of Big Sur. None of
the existing ranch buildings are visible from these viewpoints.

The lands comprising today’s Brazil Ranch were homesteaded in the mid-1800s,
including a parcel settled by John Brazil. In time, several of these early homesteads
were sold to the Brazil family, who eventually gained title to nine original homestead
lots comprising 1,200 acres and known collectively as the Brazil Ranch. During this
time, the ranch was actively managed for cattle and horses. A dairy also operated until
1898. The lands were later sold to Allen Funt, of Candid Camera fame. During his
quarter-century of ownership, Mr. Funt constructed all of the existing buildings and
operated a horse and cattle business on the property. The buildings are clustered in a
central core area and include three residences, two barns, corrals and several small
horse shelters. During this time, the Brazil Ranch was frequented by Allen Funt and his
guests, as well as commercial horse and cattle operators, hay trucks, and horse and
cattle trailers. The property was later sold by the Funt Estate to a real estate developer
who had learned that the original homesteads remained recorded as nine separate tax
lots which could potentially be developed. At this time, the Brazil Ranch was classified
under the Watershed and Scenic Conservation land use category which could allow for
residential development as well as rustic inns, lodging, hostels, and other visitor-
serving facilities. During ownership by the developer, use of the ranch for social
gatherings and business meetings increased substantially. For example, during the last
year of ownership, records document the ranch was used for events on 360 of 365 days
of the calendar year. Proposed for multiple unit residential development, Brazil Ranch



CD-083-05, U. S. Forest Service
General Consistency Determination, Brazil Ranch
Page 7

was purchased by the conservation community and public funding in 2002 to protect
scenic and other natural resource values, and provide for public use and recreational
opportunities. Management responsibility was transferred to Los Padres National
Forest.

IV. Eorest Service Planning Background. The project is related to two other recently
submitted (and concurred with) Forest Service Plans for Los Padres National Forest. The first
was an update of an original 1988 management plan. On June 7, 1988, the Commission
concurred with the U.S. Forest Service’s consistency determination (CD-18-88) for its
Management Plan for the Los Padres National Forest. In that decision, following typical
Commission review of federal agency management plans, which are to some degree a
conceptual (i.e., “phased”) review, the Commission identified future projects that might arise
from the plan that would trigger further Commission federal consistency review, as
summarized below:

The management plan covered a five to ten year period, identifying long-range goals
and objectives for the Los Padres National Forest. The plan also evaluated federal and
private activities within the Forest for consistency with the plan's goals and objectives.
The management plan included provisions for monitoring its effectiveness. Although the
Commission found that the overall management plan was consistent to the maximum
extent practicable with the CCMP, it found that specific projects not clearly spelled out
in the general plan that might directly affect the coastal zone would need to be
submitted to the Commission for further consistency review.

A significant issue raised by the plan was its provision for limestone mining within Big
Sur, Monterey County. Specifically, the plan considered and allowed Granite Rock
Company to mine its claims on Pico Blanco. Since the plan did not include details of
the proposed mining operation, the Commission reviewed this activity in terms of its
land-use implications. The Commission found that that activity has the potential to
adversely affect access, recreation, visual, and habitat resources of the coastal zone
and these effects had the potential to be inconsistent with the CCMP. Despite the
potential inconsistencies, the Commission found in part, that the plan was consistent to
the maximum extent practicable with the CCMP, because existing federal law
prevented the plan's provisions for limestone mining from being fully consistent with
the CCMP.

In addition, the Commission found that the proposed mining would require Forest
Service approval of a Plan of Operation and that that approval would trigger a
consistency certification. Finally, the Commission found that the proposed mining
would also require a coastal development permit. The Commission also evaluated the
Forest Management Plan's effect on scenic and visual resources, recreation and
access, environmentally significant habitat areas, and agriculture. Although the plan
provided for the protection and enhancement of these resources, the Commission
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identified several projects that could adversely affect the coastal zone. Since those
projects would require additional consistency review, the Commission found that the
plan was consistent to the maximum extent practicable with the CCMP.

The Commission staff has also recently concurred with two Forest Service negative
determinations, one for inland oil and gas leasing, and the second for an updated overall
management plan. In ND-58-05, the Commission staff agreed that the continuation of certain
oil and gas leases in Los Padres National Forest, located in inland areas ranging from 25 to 40
miles inland of the coastal zone, in Santa Barbara, Ventura, and Los Angeles Counties, would
not affect the coastal zone and that the activities were similar to those authorized in the original
management plan (CD-18-88). The Commission staff noted that the leases in question were
located: (1) outside Big Sur where the Commission previously raised concerns (and in fact
would not be in Monterey County at all); (2) far inland; (3) in areas of existing oil and gas
development; (4) where downstream drainage would stop at inland dams and therefore do not
have the potential to affect the coastal zone; and (5) for most (92%) of the leased areas (52,000
acres) would contain “No Surface Occupancy” restrictions, and for the remaining 8%, any
subsequent development ultimately proposed would trigger: (a) enviromental restrictions and
procedures to assure that any wetlands, riparian or environmentally sensitive habitat resources
in the affected areas would be protected (including the application of Best Management
Practices); and (b) further Forest Service review and NEPA analysis. Also, the Commission
retains the ability to review activities if they would affect the coastal zone. The Forest Service
had removed from the areas originally being considered for leasing those portions of the
National Forest that were near (and therefore where drilling could have had the potential to
affect) the coastal zone.

In concurring with ND-081-05, the Commission staff agreed that the recently-updated Los
Padres National Forest Land Management Plan for the Big Sur Coast was “the same as or
similar to the originally-concurred-with plan (CD-18-88). The recent plan established long
range direction for 10 to 15 years, specified standards and practices necessary to achieve that
direction, and specified evaluation and monitoring requirements to ensure that the direction is
being carried out effectively. As with the other plans mentioned above, the review was based
on part on the continued coordination and agreement that individual activities may be subject
to federal consistency review.

Finally, while concurring with ND-081-05, the Commission and the Forest Service agreed that,
due to its greater level of specificity and potential for effects on coastal resources, one of the
more specific proposals necessitating a consistency determination and a public hearing was the
subject Brazil Ranch special events plan.

V. Federal Agency's Consistency Determination. The Forest Service has determined the
activities described in the general consistency determination to be consistent to the maximum
extent practicable with the California Coastal Management Program.
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V1. Applicable Legal Authorities.

The federal consistency regulations (15 CFR 8§ 930.4) provide for conditional concurrences, as
follows:

(a) Federal agencies, ... should cooperate with State agencies to develop conditions
that, if agreed to during the State agency’s consistency review period and included in
a Federal agency’s final decision under Subpart C ... would allow the State agency to
concur with the federal action. If instead a State agency issues a conditional
concurrence:

(1) The State agency shall include in its concurrence letter the conditions which must
be satisfied, an explanation of why the conditions are necessary to ensure consistency
with specific enforceable policies of the management program, and an identification
of the specific enforceable policies. The State agency’s concurrence letter shall also
inform the parties that if the requirements of paragraphs (a)(1) through (3) of the
section are not met, then all parties shall treat the State agency’s conditional
concurrence letter as an objection pursuant to the applicable Subpart . . . ; and

(2) The Federal agency (for Subpart C) ... shall modify the applicable plan [or]
project proposal, ... pursuant to the State agency’s conditions. The Federal agency ...
shall immediately notify the State agency if the State agency’s conditions are not
acceptable; and

(b) If the requirements of paragraphs (a)(1) through (3) of this section are not met,
then all parties shall treat the State agency’s conditional concurrence as an objection
pursuant to the applicable Subpart.

VII. Staff Recommendation. The staff recommends that the Commission adopt the
following motion:

MOTION: I move that the Commission conditionally concur with general
consistency determination CD-083-05 that the activities described in
the general consistency determination, as conditioned, would be
fully consistent, and thus consistent to the maximum extent
practicable, with the enforceable policies of the California Coastal
Management Program (CCMP).

STAFF RECOMMENDATION:

Staff recommends a YES vote on the motion. Passage of this motion will result in an
agreement with the determination and adoption of the following resolution and findings. An
affirmative vote of a majority of the Commissioners present is required to pass the motion.
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RESOLUTION TO CONDITIONALLY CONCUR WITH CONSISTENCY
DETERMINATION:

The Commission hereby conditionally concurs with general consistency determination CD-
083-05 by the U.S. Forest Service on the grounds that the project would be consistent with the
enforceable policies of the CCMP, provided the Forest Service agrees to modify the project
consistent with the condition specified below, as provided for in 15 CFR §930.4.

Conditions:

1. Interim Parking Plan for Coastal Terrace Access. Prior to date of the first
special event under this general consistency determination, the Forest Service will provide an
interim parking plan, subject to the review and concurrence of the Executive Director,
providing for suitable areas for parking, for general public access to the coastal terrace west of
Highway 1, 365 days a year, dawn to dusk. This plan will clarify and/or modify the second
sentence of the Forest Service’s proposal on page 3, paragraph 3b. of the attached agreement
(Exhibit 4), which now provides:

By August 9, 2005, the Forest Service will provide for un-guided hiking opportunities
along the coastal terrace west of State Highway One, through posting of safety and
route markers. Parking will occur on existing turnouts along the highway.

The revised parking plan will reflect the results of an on-site meeting between the Forest
Service and the Coastal Commission staff, and will not include use of existing Highway 1
turnouts unless the Commission staff agrees that no alternative outside the Highway 1
viewshed is feasible.

2. Erequency of Hiking Opportunities to be provided on the inland portion of the
Ranch. Prior to date of the first special event under this general consistency determination, the
Forest Service will clarify, subject to the review and concurrence of the Executive Director, the
agreement contained on page 3, paragraph 3e. of the attached agreement (Exhibit 4), which
now provides:

Beginning in the spring of 2006, provide the opportunity for supervised but unguided
hikes from the established parking arena to the summit of Sierra Hill via the existing
unpaved road along the eastern boundary of the ranch.

This clarification will include consideration of other suitable trail alignments that provide
access to and along the ridgeline of Sierra Hill. In addition, access shall be available to the
public throughout the year, in the same manner as for other National Forest lands, except that
the time, manner, and location of such access may be regulated to protect sensitive coastal
resources. In no case shall the number of days per year be less than the total number of days
that the Ranch is open for special event or other scheduled activities.
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VIIl. Findings and Declarations:

The Commission finds and declares as follows:

A. Public Access and Recreation. Sections 30210-30212 of the Coastal Act provide
for maximum public access to the shoreline, consistent with, among other things, public safety
needs and fragile habitat protection. These sections provide, in relevant part, that:

Section 30210. In carrying out the requirement of Section 4 of Article X of the
California Constitution, maximum access , which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent with public
safety needs and the need to protect public rights, rights of private property owners,
and natural resource areas from overuse.

Section 30212(a). Public access from the nearest public roadway to the shoreline and
along the coast shall be provided in new development projects except where: (1) It is
inconsistent with public safety, military security needs, or the protection of fragile
coastal resources,....

In addition, Section 30213 indicates a preference for low-cost visitor facilities; Section 30213
provides:

Lower cost visitor and recreational facilities shall be protected, encouraged, and,
where feasible, provided. Developments providing public recreational opportunities
are preferred.

Sections 30221 and 30223 further specify a preference for use of oceanfront and upland areas
for recreational uses, and Section 30214 of the Coastal Act specifies that access shall be
managed in a manner reflecting an appropriate and resource-protective balancing of various,
sometimes competing, factors. These sections provide:

Section 30221. Oceanfront land suitable for recreational use shall be protected for
recreational use and development unless present and foreseeable future demand for
public or commercial recreational activities that could be accommodated on the
property is already adequately provided for in the area.

Section 30222. Upland areas necessary to support coastal recreational uses shall be
reserved for such uses, where feasible.

Section 30214. (a) The public access policies of this article shall be implemented in a
manner that takes into account the need to regulate the time, place, and manner of
public access depending on the facts and circumstances in each case including, but not
limited to, the following:

(1) Topographic and geologic site characteristics.
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(2) The capacity of the site to sustain use and at what level of intensity.

(3) The appropriateness of limiting public access to the right to pass and
repass depending on such factors as the fragility of the natural resources in the area
and the proximity of the access area to adjacent residential uses.

(4) The need to provide for the management of access areas so as to
protect the privacy of adjacent property owners and to protect the aesthetic values of
the area by providing for the collection of litter.

(c) In carrying out the public access policies of this article, the commission and
any other responsible public agency shall consider and encourage the utilization of
innovative access management techniques, including, but not limited to, agreements
with private organizations which would minimize management costs and encourage the
use of volunteer programs.

The Forest Service recognizes that one of its highest management priorities is provision of
public access; however, other than the two trail access opportunities identified in this proposal,
the Forest Services is proposing to defer provision of general public access amenities to a
future date and review process. The Forest Service states:

Managed public access will be provided consistent with (1) public safety, (2) the
protection of public rights, (3) the protection of private property rights, and (4) the
protection of natural resources areas from overuse.

Public access along State Highway One and the Old Coast Highway will not be
impinged. Access to the Brazil Ranch east of State Highway One will be scheduled to
allow for public enjoyment while ensuring resources and adjacent private property
rights are protected. Automobile access will primarily occur on the existing paved
driveway from State Highway One. The existing unpaved access driveway from the
Brazil Ranch to the Old Coast Highway will generally not be available for public use
except for emergencies. Parking will occur in designated parking areas not visible from
State Highway One. Opportunities to provide non-motorized trail access to the coastal
terrace on the west side of State Highway 1, or to interconnect to other coastal trails
(such as the California Coastal Trail), may be considered in the future, and would
become the subject of a separate detailed environmental analysis including public
involvement and coordination with the California Coastal Commission and the County
of Monterey. Restrictive language in the deed for portions of the Brazil Ranch requires
(a) public access and recreation, (b) wildlife habitat and resources protection, and (c)
maintenance of open space.
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No development is proposed nor will be authorized that could potentially interfere with
access to the sea. This includes either physical development (e.g. alteration of the size
of structures) or a change in the density or intensity of use of lands (e.g. activities). No
trails or roads are proposed to provide access to the ocean waters from either State
Highway One or the Old Coast Highway.

No public facilities are proposed. Existing facilities will be managed to ensure (a)
coastal resources are protected, (b) any development as defined by a change in the
density or intensity of use of lands will occur only for recreation and visitor-serving
purposes, (¢) potential adverse impacts on habitats and agricultural activities will be
avoided, (d) water resources will be protected, and (e) recreational uses will be
characterized by low intensity use (e.g. no visitor center, major campground, or other
intensive recreational activities are proposed.

Public access will be regulated by time, place and manner to the Brazil Ranch east of
State Highway One. This will provide for public enjoyment while ensuring resources
and adjacent private property rights are protected. Open public access, common to
management of National Forest System lands, will not be allowed east of State
Highway One. In the future, unscheduled non-motorized trail access on the coastal
bluff west of State Highway One for day hikes may occur if authorized through a
separate detailed environmental analysis in coordination with the California Coastal
Commission and the County of Monterey. Public access to the Old Coast Highway and
to State Highway One will not be restricted. Speed limits for roads interior to the
Brazil Ranch have been established to ensure public and wildlife safety, and avoid the
potential for vehicle affects, such as noise, from reaching adjacent properties. The
speed limit is 5 MPH near buildings and 25 MPH on all other roads. Community and
educational access will be managed separately from access for special use
authorizations. Community and educational access is characterized by private vehicles
with families, car-pooling or individual drivers. Car-pooling will be encouraged.
Activities of over 40 participants will require that traffic monitors be present. Parking
will occur in designated parking areas within the ranch and not visible from State
Highway One. For non-educational activities requiring a special use permit, shuttle
bus service will be required for scheduled activities with more than 40 participants to
avoid the potential for adverse “spillover” effects of vehicle access onto State Highway
One.

The Forest Service also intends to continue to host educational and community activities,
separately from other special use authorizations. The Forest Service states:

Examples of educational activities include school group visits; university research
projects; nature photography, painting or writing workshops; meetings of conservation
leaders to discuss local, national or international conservation issues; and
presentations on exotic weed eradication, green-building methods, renewable energy
sources or other conservation issues. Community activities include hosting community-
related events such as the Big Sur Arts Initiative, the Big Sur Garden Tour, or meetings
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for volunteer organizations. Access to these sessions is characterized by private
vehicles with families, car-pooling or individual drivers. Car-pooling for community
and educational programs will be encouraged. Activities of over 40 participants will
require that traffic monitors are present. Parking will occur in designated parking
areas within the ranch and not visible from State Highway One. Foot-paths provide
non-automobile circulation from the designated parking area to meeting locations.

Describing examples of past special use authorizations at the Ranch, the Forest Service states:

During the past year, special event permits have been issued for (1) commercial
photography and film in cooperation with the Monterey Film Commission, such as
photographs of new cars, lawn tractors and clothing, (2) business meetings inside the
existing barn or house, and (3) one wedding celebration in the barn and adjacent lawn
area. All of these activities occurred in and around existing facilities and were not
visible to travelers along State Highway One. These activities were closely regulated
and included a site monitor. Authorizations have been for day-use permitted activities,
with the exception of occasional overnight use of an existing residence (e.g. a wedding
couple stayed overnight while their guests stayed overnight and found other services in
Big Sur and surrounding communities). Fees from these special uses were retained
exclusively for maintenance of facilities at the Brazil Ranch. Use of facilities at the
Brazil Ranch was intended to complement services offered in Big Sur and surrounding
communities.

Finally, the Forest Service states:

The Forest Service may continue issuing special use authorizations on a limited basis.
Each activity will be individually authorized by an appropriate permit and signed by
the District Ranger. All authorizations will include an educational component
regarding conservation, stewardship and sustainability, with a special focus on the Big
Sur coast. The Forest Service will also work with permittees to hold ““green events™.
For example, visitors will be instructed in how to minimize energy and water use, bring
unused food to local food-banks, and car pool to minimize the number of vehicles
traveling to the site. Activities may include use of buildings, filming, business meetings
and events such as weddings. Permits will have detailed requirements, including:
limitations on the number of people and vehicles; parking; required site monitors;
location of activities; limitations on after-dark lighting and amplified sound systems;
and speed limits for interior roads to ensure public and wildlife safety and to avoid the
potential for vehicle affects, such as noise, from reaching adjacent properties. (See
attached example of permit requirements.) Shuttle vans or busses will be required for
activities over 40 participants to avoid the potential for ““spillover” effects of vehicle
access from State Highway One. Authorized use will not be visible from State Highway
One (i.e. not in the critical viewshed). Authorizations will be limited primarily to day
use activities. Limited overnight use may be authorized only as an adjunct to day use
activities (i.e. the Brazil Ranch will not be operated as a motel). The Forest Service has
and will continue to encourage permittees to use local vendors for lodging, food and
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other services. Partnerships with local vendors will be sought. Monitoring in
coordination with the California Coastal Commission and Monterey County will occur.
While it is difficult to forecast use of this unique setting, the Forest Service will limit
special use authorizations to no more than 20 events per year. Sixteen of these events
may authorize up to 150 persons, while no more than four events may authorized up to
400 people. Even at the maximum capacity level, with required shuttle buses of 32
passengers each, the only off-site effect will be 14 shuttle buses making one round trip
to the ranch. If monitoring indicates that these few larger events produce undesirable
effects, future group size will be reduced.

No construction, reconstruction, demolition or alternation of the size of any structure is
proposed. Interior modifications of some existing buildings to improve public access,
accessibility for persons with disabilities, or health & safety are envisioned. For
example, a storage area within the existing barn is under evaluation for conversion to a
public meeting space. Providing permanent toilets inside the barn (in lieu of the current
use of portable toilets) is under consideration, and would be matched to an approved
septic system to meet health and safety requirements. Modifications to the existing
drinking water system are under design in cooperation with the Monterey County
Health Department to meet public health and safety requirements. A wheel-chair
accessible ramp replaced steps into an existing log home. No removal or harvesting of
major vegetation other than for agricultural purposes is proposed.

The Forest Service has entered into a partnership with the Big Sur Environmental
Institute, a nonprofit public benefit corporation, to offer educational programs on
issues related to environmental conservation, stewardship and sustainability at the
Brazil Ranch. People depend on the natural environment for water, food, fuel, shelter,
medicine, open space and beauty. Many environmental problems respect no borders
and threaten the health, prosperity and even the national security of nations.
Addressing these problems and achieving sustainable, socially responsible
management of natural resources — locally, nationally, and globally - requires leaders
to find new ways to establish and share connections between people and places. Brazil
Ranch is the point of convergence for this discussion. Examples of conservation
education activities have included workshops with the Jane Goodall Institute, Earth
Systems Science and Policy of the California State University at Monterey Bay,
Ventana Wilderness Society, Audubon Society, Sierra Club, Earthwatch, Monterey Bay
National Marine Sanctuary, Monterey Peninsula Unified School District, Big Sur
Ornithology Lab, Big Sur Arts Initiative, Camp Sealab, Lyceum of Monterey County,
Monterey Peninsula College, Service Learning Institute, University of California Santa
Cruz, Berkeley and Santa Barbara campuses, and Ventana Wilderness Alliance.
Similar programs are planned with many other organizations on conservation issues,
sustainability and stewardship.
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As described above, the Forest Service’s proposal contains the following limitations for the
events:

Shuttle buses transportation for events of more than 40 people;

No new building construction or expansion;

Parking will use existing parking areas not visible from Highway 1;

The number of authorizations will not exceed 20 events per year; and

Up to 16 events may authorize up to 150 persons, while no more than four events may
authorize up to 400 people.

The Commission agrees that the nature and scale of the activities proposed are limited
sufficiently in scope as to not cause significant impacts on existing public access and
recreation. Most important, special events will be supported with shuttle buses, to minimize
impacts to Highway One. Thus, impacts to existing public access and recreation, for which use
of Highway One is critical, will be minimized. The number of special events will also be
limited to 20 events per year for a maximum of 100 events over the five year authorization
period. The number of other events that may occur is unclear. Monitoring will also occur, with
annual reports being provided to the Commission concerning any potential impacts to public
access. Finally, the project is authorized for five years only. Any significant impacts that may
be identified over this time period can be addressed at such time as the Forest Service may
request to continue its use of the Brazil Ranch for special events and other non general public
use activities.

Apart from assuring no adverse impacts to existing public access and recreation, the Coastal
Act also requires the provision of maximum public access, consistent with public safety and
the protection of, public rights, rights of private property owners, and natural resource areas
from overuse natural resources. In addition, lower cost visitor and recreational facilities shall
be protected, encouraged, and, where feasible, provided. With respect to providing general
public access to the Brazil Ranch, the Forest Service has proposed two interim opportunities
for general public trail use, as well as a future planning process to evaluate the public access
and recreation opportunities on the Ranch. The Forest Service has stated that such future
recreation activities should:

... be limited to low-intensity recreational, scientific, or educational uses, such as
nature study and observation, education programs, nature photography or painting,
and hiking. Recreation, including trail use, will be managed to: protect existing
vegetation; protect wildlife habitat, wetlands or environmentally sensitive habitats;
avoid or reduce visibility from a public road; minimize conflicts with adjacent land
uses, protect local residents' privacy; and protect the public's interest in a quiet and
scenic experience.

The Commission acknowledges the Forest Service proposal to provide limited interim public
access to the Ranch as well as the commitment to a future planning process. Planning for
public access is an important component for assuring that public access is maximized
consistent with the other concerns that may be identified through the planning process, such as
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the need to avoid sensitive environmentally sensitive habitats. However the Commission is
concerned that in deferring implementation of general public access amenities on the Ranch to
a future date and review process, the requirements of the Coastal Act to provide maximum
access, particularly those that appear reasonably feasible at this time, would not be met. In
addition, it would ignore the requirements of Section 30213 of the Coastal Act that “Lower
cost visitor and recreational facilities shall be protected, encouraged, and, where feasible,
provided.” Essentially, until such time as the Forest Service implements its future trail and
public access planning and development, the general public is being deprived of use of the
ranch, while those who can afford special events are able to enjoy the ranch. The Commission
believes the Forest Service needs to commit, at this time, to a temporary, limited public access
program, pending further planning for a long-term public access plan, and to also commit to a
process that will not only assure that the future planning will completed, but that will also
result in maximum public access to the Brazil Ranch consistent with the other qualifications
provided for in the Coastal Act (public safety, protection of natural resources, etc.). In
negotiations with the Commission staff, the Forest Service has responded to these concerns by
agreeing to both a short term interim, and a long term, public access program. The Forest
Service’s commitments are attached as Exhibit 4 and include implementation of a
comprehensive phased public access program that will increase visitor opportunities within the
established management goals of the Brazil Ranch, and which will include public educational
forums, conferences, hiking, and tours (as discussed on pages 1-2 of Exhibit 4). More
specifically, in response to Commission staff requests for both long-term and interim unguided
access, the agreement includes several immediate and near-term managed guided and un-
guided public access, while more difficult issues associated with providing other opportunities
are addressed in long term planning (see pages 2-4, Exhibit 4), as follows:

Therefore, the Forest Service intends to pursue a comprehensive phased public
access program that will increase visitor opportunities within the established
management goals of the Brazil Ranch. Elements of a phased public access
program will include:

3. Hiking and tours. The planning and implementation process lends itself to a
phased approach that can allow for some managed guided and un-guided public
access to occur while more difficult issues associated with providing other
opportunities are addressed. The Forest Service proposes the following:

a. For 2005, continue providing guided hiking and tour opportunities from
the established parking arena to the summit of Sierra Hill via the existing
unpaved road along the eastern boundary of the ranch. The Forest Service will
schedule several dates in addition to those already scheduled by various
community organizations (which are also open to the public). Such a program is
similar to the regularly scheduled guided tours at the nearby Point Sur
Lighthouse provided by the volunteer Central Coast Lighthouse Keepers
organization (http://www.pointsur.org). It should be noted that Point Sur
Lighthouse State Historic Park is closed to the public except by guided tour.
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b. By August 9, 2005, the Forest Service will provide for un-guided hiking
opportunities along the coastal terrace west of State Highway One through
posting of safety and route markers. Parking will occur on existing turnouts along
the highway.

c. The hiking opportunities in b. will be available from dawn to dusk.

d. Beginning October 1, 2005 (FYO06), the Forest Service will initiate a
planning process (including public involvement and an analysis of environmental
effects) to evaluate long-term opportunities to provide managed but unescorted
non-motorized trail access to the coastal terrace. This analysis will include
alternatives for parking both near the highway as well as within the interior of the
ranch. It is our goal to complete this planning process within one year. The
planning will acknowledge the work and prioritization that have already been
accomplished through the local coastal program to identify two potential trail
corridors through the Brazil Ranch (e.g. the Old Coast Highway and a trail
alignment across Sierra Hill).!

e. Beginning in the spring of 2006, provide the opportunity for supervised
but unguided hikes from the established parking arena to the summit of Sierra
Hill via the existing unpaved road along the eastern boundary of the ranch.

f. Beginning October 1, 2006 (FYQ7), the Forest Service will initiate a
planning process (including public involvement and an analysis of environmental
effects) to evaluate long-term opportunities to provide managed but unescorted
non-motorized trail access to the entire 1,200-acre ranch. The planning will not
be limited to hiking but will also consider other low-intensity recreation
opportunities.

g. These planning activities will be implemented in a manner that takes into
account the need to regulate the time, place and manner of public access,
including topographic characteristics, capacity of the site to sustain use,
appropriateness of limiting public access based on fragility of natural resources
and proximity to adjacent residential uses, and the need to protect the privacy of
adjacent property owners.?

2. Small-scale Special Events. The Forest Service plans to continue offering
public access opportunities through a limited program of small-scale special use
authorizations for meetings and family gatherings.

1As identified in Figure 3, Trails Plan, Big Sur Coast Land Use Plan, as part of the Certified Local Coastal Program for Monterey

County.

2 California Coastal Act Section 30214
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3. The Forest Service’s annual reporting to the Commission will be
expanded to include updates on interim and long-term planning for public access.
If sufficient progress is not made, the Commission may invoke the ““re-opener”
provision of the federal consistency regulations (15 CFR Section 930.45)?

4. The Forest Service will not use or rely on any previous statements made
that *“...the Ranch is to be managed as a Forest Service administrative site and
not available for general, unescorted public use” as a reason to not plan and
provide for public access by the general public. Also, the Forest Service will
consider these agreements to supercede any general planning documents that may
have implied that no unescorted public use on the Ranch would be provided.

The provision of interim public access is an important component of the Forest Service’s
proposal supporting a finding of consistency with the public access policies of the Coastal Act.
However, additional clarification and refinement is needed with respect to both the proposed
access to the terrace, and the inland access. In particular, every effort should be made to
provide interim public access parking at an inland location on the Ranch, out of the public
viewshed. In addition, other trail alignments to provide access to and along the Sierra ridgeline
should be considered. Also, unless there is some overriding concern with the protection of
sensitive coastal resources, such as environmentally sensitive habitat, access to the ridgeline
should be provided year round. In any case, it appears feasible and reasonable to provide public
access to the interior of the Brazil Ranch at least as frequently as the Ranch would be open to
private special events or other scheduled activities. Such access would coincide, for example,
with those times when Forest Service personnel may be present anyway. Conditions 1 and 2
are necessary to assure maximum consistency with the public access requirements of the
Coastal Act. Thus, with several minor clarifications and modifications, the Commission
believes these commitments would bring the proposed program into compliance with the
public access and recreation policies of the Coastal Act. The Commission staff and the Forest
Service reached substantial agreement in negotiations but were unable to reach complete
consensus prior to the mailing for the Commission packet for the August Commission meeting.
The Commission staff and the Forest Service anticipate reaching final agreement on these

3 §930.45 Availability of mediation for previously reviewed activities.

(a) Federal and State agencies shall cooperate in their efforts to monitor federally approved activities in order to
make certain that such activities continue to be undertaken in a manner consistent to the maximum extent practicable
with the enforceable policies of the management program.

(b) The State agency may request that the Federal agency take appropriate remedial action following a serious
disagreement resulting from a Federal agency activity, including those activities where the State agency’s concurrence
was presumed, which was: (1) Previously determined to be consistent to the maximum extent practicable with the
management program, but which the State agency later maintains is being conducted or is having an effect on any
coastal use or resource substantially different than originally described and, as a result, is no longer consistent to the
maximum extent practicable with the enforceable policies of the management program; or (2) Previously determined
not to be a Federal agency activity affecting any coastal use or resource, but which the State agency later maintains is
being conducted or is having an effect on any coastal use or resource substantially different than originally described
and, as a result, the activity affects any coastal use or resource and is not consistent to the maximum extent practicable
with the enforceable policies of the management program. The State agency’s request shall include supporting
information and a proposal for recommended remedial action.
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points, and if so, the staff will prepare an addendum for the Commission meeting; failing that,
Conditions 1 and 2 on page 10 will provide the necessary procedure to allow resolution of
these points.

Finally, with respect to future planning for long term public access on the Ranch, the
Commission anticipates that this planning will include an evaluation of not only trail access
opportunities for the entire Ranch, but also other opportunities and/or support facilities such as
picknicking sites, restroom facilities, interpretive signage, etc. In addition, the Forest Service
should evaluate the feasibility and desirability of providing low intensity recreational camping
at the Brazil Ranch. The Commission acknowledges the importance of comprehensive
planning for longterm public access to the Ranch, including the importance of including
various stakeholders in the process. It is important, though, that the starting point for such
planning be a framework that presumes the provision of maximum public access, subject to the
regulation of the time, manner and location of such public access to protect other coastal
resources, public safety, and the privacy of adjacent property owners. Thus, comprehensive
planning should result in the implementation of maximum and optimum public access
opportunities on these newly aquired public lands. Significantly, the Forest Service has stated
that the prior Forest Service designation of the site as an “administrative site” that does not
provide for general public use will have no bearing on the public access planning for the site.
The Commission concludes that, if modified in accordance with the Commission's conditional
concurrence, the proposed project would be consistent with the public access and recreation
policies (Sections 30210-30223) of the Coastal Act.

B. Marine Resources and Environmentally Sensitive Habitat. The marine resource
and environmentally sensitive habitat policies of the Coastal Act provide:

Section 30230. Marine resources shall be maintained, enhanced, and where feasible,
restored. Special protection shall be given to areas and species of special biological or
economic significance. Uses of the marine environment shall be carried out in a
manner that will sustain the biological productivity of coastal waters and that will
maintain healthy populations of all species of marine organisms adequate for long-term
commercial, recreational, scientific, and educational purposes.

Section 30231. The biological productivity and the quality of coastal waters, streams,
wetlands, estuaries, and lakes appropriate to maintain optimum populations of marine
organisms and for the protection of human health shall be maintained and, where
feasible, restored through, among other means, minimizing adverse effects of waste
water discharges and entrainment, controlling runoff, preventing depletion of ground
water supplies and substantial interference with surface water flow, encouraging waste
water reclamation, maintaining natural vegetation buffer areas that protect riparian
habitats, and minimizing alteration of natural streams.

Section 30240. (a) Environmentally sensitive habitat areas shall be protected against
any significant disruption of habitat values, and only uses dependent on such resources
shall be allowed within such areas.
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(b) Development in areas adjacent to environmentally sensitive habitat areas
and parks and recreation areas shall be sited and designed to prevent impacts which
would significantly degrade such areas, and shall be compatible with the continuance
of such habitat areas.

As noted above, one of the Forest Service’s missions is the protection of marine resources and
sensitive habitat. The Forest Service states:

Activities at the ranch will be managed to avoid any adverse affect on marine
resources. This will include management of activities within the watershed that may
affect marine resources. Where appropriate, marine resources will be maintained,
enhanced, or restored.

Activities will be managed to avoid septic runoff and deposition of sediment. Alteration
of the shoreline will not be permitted. No recreation development or activities will be
allowed near tidepools. No structures within the State Highway One viewshed are
proposed. The coastline will remain undeveloped.

Environmentally sensitive habitats shall be identified and all practical efforts will be
made to maintain, restore, and if possible, enhance environmentally sensitive habitats.
A resources inventory that will include identification of sensitive habitats has been
initiated. A small area of coast buckwheat (Eriogonum latifolium), a known food for the
endangered Smith’s blue butterfly (Euphilotes enoptes smithi), has been identified and
made off-limits to activities by fencing. Similar protection measure will be
implemented if and when additional environmentally sensitive habitats are identified.
Activities will be monitored to prevent irreversible or irretrievable commitment of
resources.

The activities authorized under this general consistency determination would be conducted in
existing developed areas of the ranch and would not affect marine resources or
environmentally sensitive habitat. No new buildings are proposed, and sensitive habitat will be
fenced and off-limits. In addition, as discussed above the general consistency determination
includes provisions for reporting to the Executive Director activities authorized under to this
consistency determination prior to authorization of the project. Therefore, the Director can
assure that the project remains consistent with this general consistency determination and
monitor the effects of projects authorized by this process. Also, the general consistency
determination is only valid for five years. This provision will prevent the general consistency
determination from having long-term effects and will allow the Commission to review the
general consistency determination at the end of five years to determine if conditions have
changed. With these considerations, with respect to marine resources, water quality, and
environmentally sensitive habitat concerns, the activities would be consistent with the
requirements of Sections 30230, 30231, and 30240 to maintain, protect, and restore, where
feasible, marine resources and environmentally sensitive habitat.
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C. Visual Resources

Section 30251 of the Coastal Act requires that:

The scenic and visual qualities of coastal areas shall be considered and protected
as a resource of public importance. Permitted development shall be sited and
designed to protect views to and long the ocean and scenic coastal areas, to
minimize the alteration of natural land forms, to be visually compatible with the
character of surrounding areas, and, where feasible, to restore and enhance
visual quality in visually degraded areas.

In addition, protection of the critical viewshed of the Big Sur Coast is a central policy and
requirement of the Monterey County LCP.

As discussed, no new buildings are proposed by the Forest Service, and parking for proposed
events would occur in existing parking areas outside of the critical viewshed. However, on-
going negotiations with the Forest Service may result in establishing interim parking in the
critical viewshed for public access to the Coastal Terrace. Condition 1 requires the Forest
Service to establish that other parking options to support this access, outside of the critical
viewshed, are not feasible, before any parking would be allowed in the viewshed. Thus, interim
parking may not be established in the viewshed. If such parking were shown to be necessary, it
would be temporary, until such time as the Forest Service Public Access planning was
completed, which should allow for the establishment of permanent public access parking for
the Ranch outside of the viewshed. Thus, the viewshed impacts contemplated by the current
proposal, while hopefully avoided entirely pursuant to Condition 1, would be nonetheless
temporary. If modified in accordance with the Commission's conditional concurrence, the
proposed project would be consistent with Section 30251 of the Coastal Act.

IX. SUBSTANTIVE FILE DOCUMENTS:

1. Navy General Consistency Determinations CD-12-93, CD-70-98, and CD-93-93.

2. Forest Service Consistency Determination CD-18-88 and Negative Determinations ND-
58-05 and ND-081-05.

3. Big Sur Coast Land Use Plan portion of certified Local Coastal Program for Monterey
County.

X. Correspondence — see Exhibit 5
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